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Abstract 
Domestic abuse is a pervasive issue within the United States. Approximately 
three women will be murdered by an intimate partner every day and around half of all 
women will experience psychological abuse by an intimate partner in their lifetime. As 
such, it is important to have legal avenues that survivors can pursue in order to ensure 
safety for themselves and their children. There are many obstacles to obtaining a civil 
order of protection despite it being the most common legal option survivors choose to 
pursue. Survivors must take on the burden of proof and hire their own attorney if they 
want legal representation, which places an immense amount of stress upon 
economically disadvantaged survivors. The American legal system places an unfair 
burden of responsibility upon domestic abuse legal advocates, while simultaneously 
concentrating its power around male ideals and wants. This paper will utilize the 
theories of bureaucratic representation along with feminist legal commentary to argue 
for an increase in funding towards free legal aid organziations as well as strict 
boundaries between the responsabilities of domestic abuse legal advocates and 
attorneys.  
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Excerpts from Huffington Post’s “Why Didn't You Just Leave?” interview series 
conducted by Melissa Jeltson 
 
 
 
He didn’t let me leave the house for three days 
because of all the bruises. After I was allowed to 
leave the house again, he warned me that if I told 
anyone or left him, he would hunt me down. He was 
going to shoot me. He was going to paralyze me. He 
was going to throw acid on my face. He was going to 
slit my throat. 
 
-Nicole, 41 
 
 
 
At one point, I remember getting out of the shower and 
seeing my naked body in the mirror. I turned my body, 
maybe to wring out my hair, and caught a glimpse of the 
bruises. I couldn’t believe what I saw. I was still in 
complete shock that someone who I believed loved me, 
and who I loved, could do that to me. When I got upset 
about my bruises, he said I looked sexy all beat up. I was 
defeated...During the court proceedings, the defense 
attorney asked me over and over why I didn’t just leave. 
That was the moment I broke down and ran out of the 
courtroom in tears. The truth is, I didn’t think things 
could get much worse than they already were.   
   
 
-Gabbe, 25 
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I caved. I dropped the restraining order and I took him back. 
That’s a moment that, as a survivor, is very difficult to get over. 
My family and friends were extremely upset. But the legal fees 
stopped. The relief of not having to worry about money was 
palpable. I want to stress here: This is a common story. Financial 
insecurity is one of the top reasons why women return to their 
abusers, especially if they have children. I didn’t want to end up 
homeless. I didn’t want my kids to suffer. Logistically, it made 
sense to me to take him back… 
One day, over a year after I left him, he showed up unannounced at 
my new apartment while my father was visiting me. I could feel 
something was off and frantically tried to lock the door. He pulled 
out a gun. “I just want to talk to Kate,” he said, and shot me twice. 
One bullet exploded my hand. The other went through my left 
breast, just missing my heart. My father was also shot twice. My 
son witnessed the whole thing.   
-Kate, 41 
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Case Law and Historical Background Related to Orders of Protection 
Domestic violence in the United States was not seen as a social issue requiring serious, 
public attention until the “battered women’s movement” emerged around the 1960’s 
(Murphey, 2003). Prior to the 19th century, it was common for America’s laws to protect 
a husband’s right to physically chastise or discipline his wife (Epstein, 2002). Second 
wave feminist ideas swept across America during the 1960’s, leading activists to 
demand that domestic violence be dealt with effectively by the law enforcement 
community. Prior to the states’ passing of legislation regarding civil orders of protection 
(beginning only in the mid 1970’s), instances of domestic violence were seen as private 
problems best dealt with by the couple (Murphey, 2003). Today, the most commonly 
known federal policy that addresses these issues is the Violence Against Women Act 
(Espstein, 2002).  
Despite the progress made in raising social awareness on the severity of the 
issue, domestic abuse remains a pervasive problem. Approximately three women every 
day will be murdered in the United States by an intimate partner and around half of all 
women will experience psychological abuse by an intimate partner in their lifetime 
(Hahn, 2018). While it is important to note that domestic abuse can happen to anyone 
regardless of gender identity, it disproportionately affects more women than men (Hahn, 
2018). Domestic abuse, a form of gender based violence, can have lasting 
psychological and physical consequences (Hahn, 2018). Domestic abuse is defined by 
the National Institute of Justice as a repetitive abuse behavior that falls under 
psychological, physical, emotional, sexual, or economic abuse as well as threats 
(Overview of Intimate Partner Violence, 2007). Despite this being the most commonly 
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used definition of domestic violence, individual courts can decide what constitutes 
domestic abuse and choose to grant civil orders of protection based on criteria specific 
to that state. In most states, Iowa included, physical violence is the only form of 
domestic abuse that will constitute an order of protection (Baker, 2008; Hahn, 2018). 
Orders of protections can provide survivors with financial assistance, force the abuser to 
hand over any firearms to the state, return stolen property to the survivor, and require 
the defendant to have no contact with the survivor for at least a year. If the order of 
protection is violated, the defendant may be instructed to serve time in jail. An OP (order 
of protection) is the most commonly used legal method that survivors choose to use in 
comparison to criminal domestic abuse charges (Hahn, 2018).  
Despite it being the most common legal option survivors choose to pursue, it can 
be challenging to prove that domestic abuse has actually occurred. The burden of proof 
lies with the petitioner and as such, it is up to the survivor to convince the court that an 
order of protection ought to be granted. Some challenges to this are the fact that 
domestic abuse often happens behind closed doors away from other witnesses and that 
the survivor may be reluctant to testify (Aiken & Murphey, 2000). Additionally, it can be 
difficult for judges and lawyers to understand why someone who fears for her life did not 
leave the relationship sooner or file for an OP earlier if the most recent incident occurred 
many months ago. Keeping these points in mind, throughout this paper I will be 
unpacking the idea that the bureaucratic nature of the court system is inherently not 
survivor-based and creates an undue amount of emotional labor for the survivor 
advocates who are asked to operate inside of this system.  
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Personal Background and Pronoun Usage  
During the six months that I worked part time as a domestic abuse legal advocate at 
Family Resources in Iowa, I interacted with over 100 clients who were attempting to 
receive a civil order of protection at the Scott County Courthouse in Davenport, Iowa. I 
was expected to know the legal procedure of procuring an order of protection and 
communicate that step-by-step process to both the survivor and the abuser during their 
time at court. I also was expected to present paperwork to the judges for their 
signatures as well as communicate throughout the day with the court clerks and bailiffs 
about the outcome of cases. Clients varied in age, sex, gender, able-bodiedness, and 
occupation. I will attempt to accurately convey what the experience of filing for an OP 
against a domestic abuser is like for an average person in the state of Iowa. This 
creation of events is based on reality, but does not represent any client in particular.  
In accordance with the CDC’s National Intimate Partner and Sexual Violence 
Survey released in 2019, all gender identities experience domestic violence (Smith, 
S.G., Zhang, X., Basile, K.C., et al., 2018). In fact, the rates between males and females 
are closer than many people might expect with 36% of women experiencing intimate 
partner violence and 33% of men. However, when the data is broken down more 
specifically into severity of injuries, almost 5 million U.S. women will experience a head 
injury as a result of domestic violence against a partner compared to 836,000 men 
(Smith, S.G., Zhang, X., Basile, K.C., et al., 2018). Additionally, women are around 4.5 
times as likely to require medical attention for their injuries and 3.5 times as likely to die 
from domestic abuse homicide in comparison to men (Domestic Abuse Intervention 
Programs: Home of the Duluth Model, 2017). For these reasons, and based on the 
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overwhelmingly high rate of female-identifying clients who came to the Scott County 
courthouse to file for OP’s, I will be assigning she/her pronouns to the make believe 
client. The decision to do so does not mean that men, non-gender conforming people, 
or non-heterosexual partners do not experience domestic violence. These populations 
also struggle with intimate partner violence and deserve to have evidence-based 
interventions that address their safety and health. I would encourage others who are 
passionate about domestic violence advocacy to continue researching these other 
populations and working on successful, targeted interventions. My project, however, will 
be focusing on examining domestic abuse as a gender-based violence issue that hints 
at male power dynamics inherent within American society and the justice system.  
 
Steps to Procuring a Civil Order of Protection  
Once a woman has decided to pursue getting an order of protection, a client would 
travel to her local courthouse, likely go through a metal detector, and head up to the 
clerk’s office. There, she would approach one of the openings in the glass and say that 
she would like to file for an order of protection. The clerk would then slide the woman a 
packet of papers and ask her to return the papers when she had filled out everything 
she could. Iowa’s order of protection request form (also known as petition for relief 
against domestic abuse) is approximately ten pages long and contains words many 
people may be unfamiliar with such as “petitioner”, “defendant”, “order for hearing” and 
“motion to dismiss” (Iowa Judicial Branch, 2020). The paperwork also asks the survivor 
to fill in details about the abuser including his license plate number, birth date, social 
security number, and the address of his job. After the survivor recounts their most 
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recent incident of domestic abuse along with any previous incidents of abuse and fills 
out each relevant line within the form, then the clerk takes it to the judge to read, and 
the judge decides whether or not to grant the survivor a temporary order of protection.  
If the request for a temporary order is denied, then the process ends until the 
survivor has new evidence (in other words, new abuse) that she can provide to the 
court. If the judge grants the temporary order, then a court date is set for approximately 
15 days in the future (Iowa Judicial Branch, 2020). The survivor then drops off a copy of 
the temporary order at the appropriate sheriff’s department and waits for the police to 
serve the abuser with the order of protection paperwork. The temporary order is not in 
effect until the abuser has been served. On the scheduled court date, the survivor must 
be present on time or else her request for a final order is dismissed and she is left 
without a permanent or temporary order. The survivor still must be present at court 
despite whether or not the abuser has been served his paperwork by the sheriff’s 
department. If the abuser has not been served, then a new court date is set two weeks 
into the future (Iowa Judicial Branch, 2020). This process of pushing out the court date 
is called a continuance and it can occur for as long as any judge is willing to set a new 
date. In my experience at the Scott County courthouse, many survivors were only 
granted three continuances by a judge and then were told that their abuser could not be 
found by the police. Additionally, a continuance must be automatically granted to the 
abuser as long as the abuser comes to court on the scheduled day, and asks to consult 
an attorney.  
If the survivor can afford to miss work to come to each of these court dates and if 
her abuser is served and does not ask for a continuance, then there are two options 
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remaining. The abuser could request to go in front of a judge for a hearing in order to 
explain why an order should not be granted or the abuser can simply agree to stay 
away from the survivor for a year. It is important to note that agreeing to an order of 
protection without a hearing is in no way seen by the court as an admission of guilt by 
the abuser. In either of these circumstances, child visitation schedules can be arranged. 
If the abuser insists on going in front of a judge, then both parties sit in the same 
courtroom and take turns telling their side of the story. If the abuser has not hired an 
attorney, then he is allowed to cross examine the survivor after she completes her 
testimony. The same opportunity is granted to the survivor. In return, it falls upon her to 
do the cross examination if she was not able to hire an attorney. Witnesses may be 
called upon to testify by both sides and are subsequently cross examined by the 
opposing side. Every word that is said within the courtroom is recorded by a court 
reporter and the judge may interrupt at any time throughout the proceeding. After the 
hearing concludes, the judge presents his verdict on the spot--in other words, the judge 
decides whether or not the abuser must have no contact with the survivor for a year. If 
the order is denied, then the survivor walks out of the courtroom and must simply wait 
for another incident of domestic abuse in order to have a reason to file for an order of 
protection again or wait for a serious enough incident of abuse to occur that would 
warrant a criminal no contact order.  
I am aware that this explanation of the civil order of protection process and the 
past few paragraphs were dense and may be somewhat confusing for some readers. 
Bureaucracy in action is even more convoluted and exhausting especially for someone 
who is a survivor of trauma. Not to mention, inherent privilege has to be present in order 
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for someone to complete the above process. The individual filing for the order must be 
able to take time off of work in order to come to court each time they are required to or 
else their order is automatically dropped. The process is made more challenging if 
English is not the primary language of the person filing. Minor children must be at 
school or day care or come along with the primary parent to the courthouse for each 
required court date. Additionally, if the petitioner cannot afford an attorney and must 
represent herself she will automatically have worse outcomes. (Durfee, 2009). It is a roll 
of the dice which judge is asked to rule if a hearing is requested. Some judges are more 
gentle in their approach to survivors and rely primarily on the testimony of the petitioner 
rather than on physical evidence like pictures of injuries, medical records, and witness 
testimony. Other judges follow the law more strictly (only granting orders if a plaintiff has 
been physically assaulted or had a deadly weapon pointed at her rather than simply 
being threatened). I have witnessed certain judges ask survivors outright why they 
waited so long to file for an order if the most recent instance of abuse happened months 
ago. I have had multiple women tearfully tell me before their hearing starts, that if she is 
not granted this order of protection, she is confident she will be murdered by the end of 
the year. All the while, I had to sit beside her silently as she cried, trembled, stuttered, 
and attempted to explain to the judge why the man in front of her made her fear for her 
life.  
 
A Patriarchal Culture of Silence 
The court system operates within a “culture of silence”--a concept that anthropologists 
have long used as a way to uncover unspoken power dynamics within societies and 
12 
between their informants (Zaretsky, 2015). The scales of power are disproportional both 
within the abusive relationship that is being dealt with legally, but also within the court 
house. Judges and attorneys are the ones who know the rules of the game. They have 
been trained on court etiquette, how to speak in a way that shows off their level of 
vocabulary and knowledge of the law, how to file complicated paperwork with the clerks, 
and how to cross examine witnesses in a way that will influence the opinion of others. 
The power is in the hands of the legally educated, and more specifically in the hands of 
the judge. And what is the gender identity of most judges? Not surprisingly, most judges 
in the United States of America are men. Since I am writing about the OP process within 
the context of a courthouse in Iowa, this state is a logical place to start. Out of the 343 
total judges in the state of Iowa only 30% are women (US State Court Women Judges, 
2019). On the Iowa Supreme Court there is only 1 woman on the bench; the other six 
judges are men (US State Court Women Judges, 2019). Perhaps people may argue 
that Iowa is simply not a progessive state, but this trend is seen within the federal court 
system as well. 27% of sitting federal judges are women and only 6.7% are women of 
color (Root, 2019). In other words, most courtrooms during an order of protection 
hearing reflect the patriarchal power dynamics that are present within the singular, 
abusive relationship that is being examined by the legal system. 
 
Theoretical Frameworks and Their Relation to the Silencing of Women in Court 
The “power and control” model was created in 1980 by staff on the Domestic Abuse 
Intervention Programs and is a theory utilized by many non-profit, survivor-based 
organizations including Family Resources (Domestic abuse intervention programs: 
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Home of the duluth model. 2017). The power and control model or wheel, educates on 
each type of abuse that can exist within a relationship. These types of abuse include 
commonly known ones such as emotional, physical, and mental, but updated copies of 
the wheel also include a section titled “male privilege” (Domestic Abuse Intervention 
Programs: Home of the Duluth Model, 2017). The model is called the power and control 
wheel because the words “power and control” are placed in the center of the wheel. It is 
meant to say that the root of all forms of intimate partner violence stems from a desire to 
exert power and control over the other person(s) (Domestic Abuse Intervention 
Programs: Home of the Duluth Model, 2017). In a similar way, bureaucracies work to 
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control who has access to power within societal institutions and often attempt to keep 
power within the hands of an elite few.  
Another way abusers try to control others is through isolation or utilizing of 
privacy as a weapon. Part of what makes domestic violence cases difficult to prosecute 
is that abuse often occurs behind closed doors without anyone else present to witness 
the abuse firsthand. The possible dangers of privacy is a theme that has been explored 
by feminist scholars for decades. A commonly accepted theory is that the U.S.’s 
unwillingness to meddle in spaces deemed “private”, such as the home, leaves women 
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unprotected and vulnerable to abuse (Wildman, 2000). However, this problem of safety 
bleeds into the court environment as well. As one feminist legal scholar writes: 
Domestic violence victims who choose to pursue court remedies risk their 
abusers using the venue to embarrass and humiliate them. The more public the 
venue, the more likely victims may hesitate to use courts. But the possibility of 
humiliation and embarrassment is a risk arguably shouldered by many other 
types of litigants in court. What arguably sets domestic violence victims apart 
from many other parties are the very real risks to physical safety raised by the 
choice to use courts (Wildman, 2000).  
 
In other words, male dominated spaces (in this case, the home and the justice system) 
are spaces where women feel threatened and at risk of humiliation and dehumanization. 
These feelings of stress of embarrassment are nothing compared to the very real 
possibility that the civil order of protection process may put a survivor in more danger 
than if she did not file for an order. This is counter to the intended effect of orders of 
protection, which are meant to ensure the safety of survivors of violence and abuse.  
Humiliation and fear for one’s well being are also forms of abuse that happen to 
appear on the power and control wheel (Domestic Abuse Intervention Programs: Home 
of the Duluth Model, 2017). It is important for courts to not employ similar tactics that 
abusers use to exert control, otherwise the justice system risks the dignity and safety of 
survivors. Sealing a survivors’ court records is a way of using privacy to a survivor’s 
advantage. On the other hand, demanding that a survivor must sit across the courtroom 
facing their abuser (who then is free to stare down the survivor or make movements 
towards the survivor that could be seen as threatening) is a way of taking power and 
control away from the survivor.  
During my six months at court, I was shocked at how often abusers would stare 
down the survivor throughout her testimony, cross and uncross their arms, and make 
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loud exhaling noises while she was testifying. These actions also blend into the other 
section of the wheel, which includes “making light of the abuse and not taking her 
concerns about it seriously” (Domestic Abuse Intervention Programs: Home of the 
Duluth Model, 2017). By dismissing her attempts at telling her story, the abuser is 
discounting her experiences and showing a lack of respect towards her testimony. 
While judges cannot demand that abusers do not look at the petitioner, courthouses can 
create a configuration that does not require the two parties to sit directly across from 
one another, but rather adjacent to one another.  
 
Favoring the Economically Advantaged   
 It is not very surprising that survivors with hired attorneys are more likely to get 
their orders granted than those who are self represented (Durfee, 2009). Lawyers are 
often characterized by the public and the media as being fast talkers who are masters at 
arguing. In reality, most of law school is spent not in front of a judge and a jury, but in 
the law library. Casebooks, which typically serve as a law student’s textbook, are 
anywhere between 1,000 to 1,500 pages long (Kowarski, 2019). Law students are 
expected to read, comprehend, write about, and analyze complicated information on a 
daily basis until it becomes second nature to them. Attorneys go to school for three 
years in order to become experts on the law. Legal scholars believe self representation 
(or pro se) is on the rise because of the high cost of attorneys and a shortage of no-cost 
legal assistance agencies (Sela, 2016). 
 In the case of a criminal hearing, a lawyer is appointed to any party who cannot 
afford one. In this case, a lawyer is the one who would cross examine the defendant 
after his or her testimony. That burden then falls to the survivor if she is self-
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represented. This same process is done in reverse if the abuser has not hired an 
attorney; the abuser, if self represented, is allowed to cross examine the survivor. 
Additionally, a court hearing involves specific etiquette, speech, and rules. These 
expectations would be understood and followed by an attorney, but a survivor is likely 
unaware of them. As such, a judge could become frustrated by a client’s actions or 
speech and characterize the survivor as disrespectful, unintelligent, confused, or 
unreliable as a witness. 
 
Bandaids Versus Real Reform  
With all of this in mind, it can be concluded that improvements can be made within the 
civil order of protection process. We have established that there is a lack of female 
judicial representation on both the state and federal level and that feminist theories 
realted to abuse and power can be applied to the domestic abuse court system. Now, 
comes the question of what can be done to address these issues. One way in which 
courthouses have attempted to be more survivor friendly is by incorporating survivor 
advocates or domestic abuse legal advocates into the court process. If the local 
courthouse utilizes the services of domestic abuse legal advocates, an advocate could 
come in and help answer any general procedural questions a client may have prior to 
entering the hearing. A domestic abuse legal advocate cannot, however, offer any sort 
of legal advice to a survivor. For example, advocates may assist a client in filling out a 
temporary order of protection request form, but they cannot offer advice on whether or 
not a client should fill out the form (Schmitz, 2004). A domestic abuse advocate may 
accompany the survivor into the hearing and even sit at the counsel table (a spot that is 
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most commonly reserved for attorneys), but they are not allowed to testify on behalf of 
the client or speak to the judge directly (Schmitz, 2004). In my own experience, I could 
tell clients that it was common for survivors to bring in photographs or medical records 
as evidence in case they are called into a hearing, but I could not help instruct the 
survivor on how to admit those documents into evidence once the hearing began. 
Advocates can, however, offer emotional support to survivors by sitting alongside them 
through proceedings or simply offering words of affirmation no matter what legal options 
the survivor decides to pursue or not to pursue.  
At first glance, domestic abuse advocates can appear to be a fantastic solution to 
many of the pervasive problems within the order of protection system. Survivors who 
had a trusting relationship with their advocate reportedly experienced lower rates of 
PTSD and depression than those who did not have an advocate (Goodman, Fauci, 
Sullivan, DiGiovanni, & Wilson, 2016). Advocates are also qualified to deal with 
survivors in a way that is trauma-informed unlike the majority of lawyers or government 
assisted legal counsel. However, by placing much of the burden that is created by the 
American court’s unjust, patriarchal structure onto the shoulders of social workers, 
emotional strain is simply put onto the shoulders of more women. Domestic abuse 
advocates fall under the umbrella of social work and according to the U.S. Bureau of 
Labor Statistics, 83% of social workers identified as women (U.S. Bureau of Labor 
Statistics, 2015). Domestic abuse advocates can suffer secondary trauma stress as a 
result of hearing the details around each of the cases they work on. Secondary trauma 
stress shares similar symptoms to post traumatic stress disorder such as 
sleeplessness, flashbacks, irritability, and nightmares. Additionally, a study in 2009 
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found that female domestic abuse advocates were more likely to suffer from secondary 
traumatic stress disorder than males (Slattery & Goodman, 2009). The only significant 
factor in eliminating secondary trauma stress disorder among advocates was increasing 
the sense of shared responsibility among all of the advocates. This could be done not 
only by splitting the case load evenly among workers, but also by creating a tight 
community where people could debrief about their experiences (Slattery & Goodman, 
2009). It is not surprising that the main way people felt like they could relieve 
themselves of the stress of their high stakes, hands-on job involves breaking the silence 
related to their experiences. I can attest from my own experience at court that going out 
to lunch with the other advocates was essential on difficult days. Even if a coworker 
brought a lunch to work already or did not want to spend money, she would would come 
along and simply order something small so that we could all talk about the events of the 
morning so far. Privacy, even for the workers connected only to the trauma of their 
clients through second-hand exposure, creates a space where feelings of hopelessness 
and guilt fester.  
Domestic abuse legal advocates do important work in the courthouse by serving 
as a support system to survivors as well as someone who can connect survivors with 
other organizations that can provide food, shelter, and transportation. However the 
American court system, as well as many petitioners, expect domestic abuse legal 
advocates to do more than simply offer emotional support and safety planning. 
Domestic abuse legal advocates are often the first person after the court clerk that 
survivors interact with when they come to file for an order of protection. It is natural for 
survivors to ask questions about the court process, legal definitions, and advice on how 
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to proceed if their temporary order is granted. While experienced advocates may be 
able to answer some legal questions, they cannot offer legal advice without risking 
prosecution for practicing law without a license (Schmitz, 2004). Advising a survivor to 
speak to an attorney is especially difficult when the survivor has expressed financial 
concerns. Most states provide free legal assistance on civil cases to people who qualify 
below a certain income level. For example, Iowa Legal Aid’s assistance limits are based 
on 125% of the poverty level, but receives grants to assist special populations who may 
have higher incomes (Iowa Legal Aid, 2019). Regardless, these organizations are 
notorious for having long wait times and not enough volunteer attorneys (in fact, the 
majority of the questions on Iowa Legal Aid’s FAQ’s page are in response to someone 
who did not receive legal assistance and the possible reasoning behind the denial).  
In summary, domestic abuse legal advocates are only a bandaid on the problem 
of pro se representation within the domestic violence field. Domestic abuse legal 
advocates are continuously being stretched beyond their level of expertise and capacity 
for responsibility. Additional funding needs to go into free legal service programs and 
pro-bono services at major law firms in order to push back against the increase of 
survivors being forced to represent themselves in court. Making the order of protection 
process more survivor-friendly also means making the legal process and positive 
outcomes more accessible to the economically-disadvantaged. By doing so, the burden 
of cross examination as well as testifying is lifted off the shoulders of the survivor and 
placed firmly into the hands of the attorney. The domestic abuse legal advocate is then 
able to provide the survivor with emotional support as well as connect her with any 
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additional resources. However, these changes are not likely to occur if the gender gap 
continues to persist within the legal hierarchy.  
 
Applying the Idea of Representative Bureaucracy to Legal Spaces  
As of 2019, “64% of all lawyers are male and 36% are female. In other words, male 
attorneys still outnumber female attorneys by a ratio of nearly 2 to 1” (American Bar 
Association, 2019). Simply put, the legal profession is dominated by men. Having 
access to a legal education gives someone an immense amount of social capital and 
power within society. It allows someone to move through the world with a certain 
amount of privilege and the ability to advocate on behalf of those with less privilege.  
Representative bureaucracy is the idea that citizens in a society have a better 
chance of having their needs met if those in power share their demographics, values, 
and beliefs (Kennedy, Bishu, Heckler, 2019). While this theory is often applied to 
governments and democracy, it can also be used to explain why it would be beneficial 
for survivors and domestic abuse advocates to have more women within the legal 
system. Scholars have explored the idea that certain societal spaces (such as public 
administration) are oversaturated “with masculine values and images of experience, 
knowledge, leadership, and virtue, all of which are biased toward men” (Kennedy, 
Bishu, Heckler, 2019). This oversaturation and continued bias against more feminine 
identities and traits means that less resources are provided for women and women’s 
issues and needs are often swept under the rug or silenced. The effects of this 
systematic masculinity can be seen within America’s legal system and the way survivors 
of domestic abuse must navigate the order of protection process. As with all complex 
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issues, domestic violence needs to be addressed at all institutional levels in order to 
avoid re-traumatizing survivors, overwhelming legal aid workers, and causing burn out 
of advocates. If America’s legal system cannot protect its most vulnerable citizens 
without causing massive economic and emotional stress, then it could be argued that it 
is simply lifting up privileged populations even further.   
 
Looking Ahead 
I mentioned earlier that I only worked at the courthouse for 6 months. The two other 
domestic abuse advocates that I worked with were both 24-years-old and had very 
recently finished their undergraduate educations. One of my coworkers has since left 
the courthouse and moved onto a different realm of survivor-based work due the 
stressful nature of legal advocacy. After my short time at the courthouse, I experienced 
firsthand the effects of secondary trauma stress disorder in the form of sleeplessness, 
nausea, and nightmares related to the work I did. There is something extremely 
distressing about domestic violence work in particular. I volunteered with Family 
Resource’s at the child abuse center and answered crisis calls, but nothing compared to 
the sheer emotional labor that was involved in domestic violence advocacy. I think it has 
something to do with the fact that most survivors of domestic abuse are not living in a 
world of black and white. The justice system places clear boundaries between two 
parties. One person is the petitioner and the other is the defendant. Your ruling is either 
granted or dismissed. If you want this outcome, then file this motion. However, human 
relationships are never so bureaucratic and simple in nature. Domestic abuse is not 
something that anyone searches for in a romantic relationship. Intimate partner violence 
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has varying degrees of severity, regularity, and it can sometimes be difficult to spot. 
Many of the clients I worked with filed for orders then dropped them or had filed for 
orders multiple times during the course of their relationship. Regardless of the 
circumstances surrounding the client, domestic abuse legal advocates serve a special 
place within the court system. Their main job is to offer support to the survivor without 
any kind of judgement or words of advice. Advocates situate themselves squarely 
beside the survivor and attempt to give as much power and control back the survivor as 
they can. Attorneys offer a similar service to their clients, but their advocacy is strictly 
situated within the bounds of bureaucracy. Social work and law are two separate fields 
that can share similar goals, but should not be conflated or confused with one another. 
Advocates, if they are going to truly be survivor-focused, cannot be asked to operate for 
the benefit of a system that is not inherently concerned with the survivor’s well-being, 
healing, or complicated emotions around the relationship. Survivors deserve to have 
access to advocates whose sole focus is offering emotional support and connection to 
resources as well as attorneys who are both capable and available.  
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